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ABill for an Act entitled: "An Act revising crimnal justice

| aws; requiring the board of crinme control to create a pretrial
grant progranm requiring the board of crinme control to create a
prosecution diversion grant program allow ng a court to use
information froma pretrial risk assessnent tool when determ ning
whet her a defendant shoul d be rel eased or detained; elimnating
the requirenent that a judge or justice of the peace report drug
users to the county attorney; anending section 46-9-109, MCA, and

repeal i ng section 46-9-203, MCA. "

Be it enacted by the Legislature of the State of Mntana:

NEW SECTI ON. Section 1. Pretrial program-- rul emaking.

(1) Wthin the limts of avail able funds, the Montana board of
crime control shall develop and adm nister a pretrial grant
programto encourage | ocal adoption of:

(a) a validated pretrial risk assessnent tool; and

(b) a dangerousness or lethality assessnent for individuals
charged with an offense of partner or famly nenber assault.

(2) Grant funds may be used for pretrial services staff, to
obtai n assessnent instrunments, and to provide supervision of
pretrial defendants. A county or a nonprofit organization

contracting with a county to provide the pretrial services may be
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eligible for a grant.

(3) In admnistering the pretrial program the board shall:

(a) identify priorities for funding services, activities,
and criteria for the recei pt of program funds;

(b) nonitor the expenditure of funds by organizations
recei ving funds under this section;

(c) evaluate the effectiveness of services and activities
under this section; and

(d) adopt rules necessary to inplenent this section.

(4) (a) Gants avail abl e under subsection (1) consist of
state appropriations and federal funds received by the board for
t he purposes of admnistering the pretrial programor any funds
recei ved pursuant to subsection (4)(b).

(b) The board may accept gifts, grants, and donations from
ot her public or private sources, which nust be used within the

scope of this section.

NEW SECTI ON. Section 2. Prosecution diversion program --

rul emeking. (1) Wthin the limts of available funds, the Mntana
board of crinme control shall devel op and adm nister a prosecution
di version grant programto encourage | ocal adoption of
prosecution diversion prograns under 46-16-130.

(2) Grant funds may be used for staff, to provide
supervision, or contract for programservices for defendants in
the program A county attorney or a nonprofit organization
contracting with a county attorney may be eligible for a grant.

(3) I'n adm nistering the prosecution diversion program the
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board shal |

(a) identify priorities for funding services, activities,
and criteria for the receipt of program funds;

(b) nonitor the expenditure of funds by organizations
recei ving funds under this section;

(c) evaluate the effectiveness of services and activities
under this section; and

(d) adopt rules necessary to inplenent this section.

(4) (a) Gants avail abl e under subsection (1) consist of
state appropriations and federal funds received by the board for
t he purposes of adm nistering the prosecution diversion program
or any funds received pursuant to subsection (4)(b).

(b) The board may accept gifts, grants, and donations from
ot her public or private sources, which nust be used within the

scope of this section.

Section 3. Section 46-9-109, MCA, is anended to read:

"46-9-109. Release or detention hearing. (1) The rel ease or
detention of the defendant nust be determ ned i nmedi ately upon
the defendant's initial appearance.

(2) In determ ning whether the defendant should be rel eased

or detained, the court may use a validated retrial risk

assessnent tool and shall take into account the avail abl e

i nformati on concerni ng:
(a) the nature and circunstances of the offense charged,
i ncl udi ng whet her the offense involved the use of force or

Vi ol ence;
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(b) the weight of the evidence against the defendant;
(c) the history and characteristics of the defendant,
i ncl udi ng:

(i) the defendant's character, physical and nental
condition, famly ties, enploynent, financial resources, |length
of residence in the community, comunity ties, past conduct,
hi story relating to al cohol or drug abuse, crimnal history, and
record concerning the appearance at court proceedi ngs; and

(1i) whether at the tinme of the current arrest or offense,

t he def endant was on probation, on parole, or on other release
pending trial, sentencing, appeal, or conpletion of sentencing
for an of fense;

(d) the nature and seriousness of the danger to any person
or the community that woul d be posed by the defendant's rel ease;
and

(e) the property available as collateral for the
defendant's release to determne if it will reasonably ensure the
appear ance of the defendant as required.

(3) Upon the notion of any party or the court, a hearing
may be held to determ ne whether bail is established in the
appropriate anount or whether any other condition or restriction
upon the defendant's release will reasonably ensure the
appearance of the defendant and the safety of any person or the
comunity.”

{Internal References to 46-9-109: None.}

NEW SECTI ON. Section 4. {standard} Repealer. The foll ow ng

4 LC j 001



Unofficial Draft Copy
As of: Septenber 30, 2016 (2:50pm
LG 001
section of the Montana Code Annotated is repeal ed:
46- 9- 203. Report to county attorney concerning drug users.

{Internal References to 46-9-203: None.}

NEW SECTI ON.  Section 5. {standard} Codification

instruction. [Sections 1 and 2] are intended to be codified as an
integral part of Title 44, chapter 4, part 3, and the provisions

of Title 44, chapter 4, part 3, apply to [sections 1 and 2].

- END -
{ Nane : Rachel J. Weiss
Title : Resear ch Anal yst
Agency : Legi sl ative Services D vision
Phone : 406- 444- 5367
E- Mai | : rwei ss@rt . gov}
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